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§10.78

or, if the party is represented, the non-ap-
pealing party’s representative.

(c) Response. Within 30 days of receiving
the copy of the appellant’s brief, the other
party may file a response brief with the Sec-
retary of the Treasury, or delegate deciding
appeals, using the address identified for ap-
peals. A copy of the response brief must be
served at the same time on the opposing
party or, if the party is represented, the op-
posing party’s representative.

(d) No other briefs, responses or motions as of
right. Other than the appeal brief and re-
sponse brief, the parties are not permitted to
file any other briefs, responses or motions,
except on a grant of leave to do so after a
motion demonstrating sufficient cause, or
unless otherwise ordered by the Secretary of
the Treasury, or delegate deciding appeals.

(e) Additional time for briefs and responses.
Notwithstanding the time for filing briefs
and responses provided in paragraphs (b) and
(c) of this section, the Secretary of the
Treasury, or delegate deciding appeals, may,
for good cause, authorize additional time for
filing briefs and responses upon a motion of
a party or upon the initiative of the Sec-
retary of the Treasury, or delegate deciding
appeals.

(f) Effective/applicability date. This section
is applicable beginning August 2, 2011.

§10.78 Decision on review.

(a) Decision on review. On appeal from
or review of the decision of the Admin-
istrative Law Judge, the Secretary of
the Treasury, or delegate, will make
the agency decision. The Secretary of
the Treasury, or delegate, should make
the agency decision within 180 days
after receipt of the appeal.

(b) Standard of review. The decision of
the Administrative Law Judge will not
be reversed unless the appellant estab-
lishes that the decision is clearly erro-
neous in light of the evidence in the
record and applicable law. Issues that
are exclusively matters of law will be
reviewed de novo. In the event that the
Secretary of the Treasury, or delegate,
determines that there are unresolved
issues raised by the record, the case
may be remanded to the Administra-
tive Law Judge to elicit additional tes-
timony or evidence.

(c) Copy of decision on review. The
Secretary of the Treasury, or delegate,
will provide copies of the agency deci-
sion to the Director of the Office of
Professional Responsibility and the re-
spondent or the respondent’s author-
ized representative.

31 CFR Subtitle A (7-1-11 Edition)

(d) Effective/applicability date. This
section is applicable on September 26,
2007.

[T.D. 9359, 72 FR 54555, Sept. 26, 2007]

EFFECTIVE DATE NOTE: At 76 FR 32310, June
3, 2011, §10.78 was amended by revising para-
graphs (c¢) and (d), effective Aug. 2, 2011. For
the convenience of the user, the revised text
is set forth as follows:

§10.78 Decision on review.

* * * * *

(c) Copy of decision on review. The Sec-
retary of the Treasury, or delegate, will pro-
vide copies of the agency decision to the au-
thorized representative of the Internal Rev-
enue Service and the respondent or the re-
spondent’s authorized representative.

(d) Effective/applicability date. This section
is applicable beginning August 2, 2011.

§10.79 Effect of disbarment, suspen-
sion, or censure.

(a) Disbarment. When the final deci-
sion in a case is against the respondent
(or the respondent has offered his or
her consent and such consent has been
accepted by the Director of the Office
of Professional Responsibility) and
such decision is for disbarment, the re-
spondent will not be permitted to prac-
tice before the Internal Revenue Serv-
ice unless and until authorized to do so
by the Director of the Office of Profes-
sional Responsibility pursuant to
§10.81.

(b) Suspension. When the final deci-
sion in a case is against the respondent
(or the respondent has offered his or
her consent and such consent has been
accepted by the Director of the Office
of Professional Responsibility) and
such decision is for suspension, the re-
spondent will not be permitted to prac-
tice before the Internal Revenue Serv-
ice during the period of suspension. For
periods after the suspension, the prac-
titioner’s future representations may
be subject to conditions as authorized
by paragraph (d) of this section.

(c) Censure. When the final decision
in the case is against the respondent
(or the respondent has offered his or
her consent and such consent has been
accepted by the Director of the Office
of Professional Responsibility) and
such decision is for censure, the re-
spondent will be permitted to practice
before the Internal Revenue Service,
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but the respondent’s future representa-
tions may be subject to conditions as
authorized by paragraph (d) of this sec-
tion.

(d) Conditions. After being subject to
the sanction of either suspension or
censure, the future representations of a
practitioner so sanctioned shall be sub-
ject to conditions prescribed by the Di-
rector of the Office of Professional Re-
sponsibility designed to promote high
standards of conduct. These conditions
can be imposed for a reasonable period
in light of the gravity of the practi-
tioner’s violations. For example, where
a practitioner is censured because he or
she failed to advise his or her clients
about a potential conflict of interest or
failed to obtain the clients’ written
consents, the Director of the Office of
Professional Responsibility may re-
quire the practitioner to provide the
Director of the Office of Professional
Responsibility or another Internal Rev-
enue Service official with a copy of all
consents obtained by the practitioner
for an appropriate period following
censure, whether or not such consents
are specifically requested.

EFFECTIVE DATE NOTE: At 76 FR 32310, June
3, 2011, §10.79 was revised, effective Aug. 2,
2011. For the convenience of the user, the re-
vised text is set forth as follows:

§10.79 Effect of disbarment, suspension, or
censure.

(a) Disbarment. When the final decision in a
case is against the respondent (or the re-
spondent has offered his or her consent and
such consent has been accepted by the Inter-
nal Revenue Service) and such decision is for
disbarment, the respondent will not be per-
mitted to practice before the Internal Rev-
enue Service unless and until authorized to
do so by the Internal Revenue Service pursu-
ant to §10.81.

(b) Suspension. When the final decision in a
case is against the respondent (or the re-
spondent has offered his or her consent and
such consent has been accepted by the Inter-
nal Revenue Service) and such decision is for
suspension, the respondent will not be per-
mitted to practice before the Internal Rev-
enue Service during the period of suspension.
For periods after the suspension, the practi-
tioner’s future representations may be sub-
ject to conditions as authorized by para-
graph (d) of this section.

(c) Censure. When the final decision in the
case is against the respondent (or the Inter-
nal Revenue Service has accepted the re-
spondent’s offer to consent, if such offer was
made) and such decision is for censure, the

§10.80

respondent will be permitted to practice be-
fore the Internal Revenue Service, but the
respondent’s future representations may be
subject to conditions as authorized by para-
graph (d) of this section.

(d) Conditions. After being subject to the
sanction of either suspension or censure, the
future representations of a practitioner so
sanctioned shall be subject to specified con-
ditions designed to promote high standards
of conduct. These conditions can be imposed
for a reasonable period in light of the gravity
of the practitioner’s violations. For example,
where a practitioner is censured because the
practitioner failed to advise the practi-
tioner’s clients about a potential conflict of
interest or failed to obtain the clients’ writ-
ten consents, the practitioner may be re-
quired to provide the Internal Revenue Serv-
ice with a copy of all consents obtained by
the practitioner for an appropriate period
following censure, whether or not such con-
sents are specifically requested.

(e) Effective/applicability date. This section
is applicable beginning August 2, 2011.

§10.80 Notice of disbarment, suspen-
sion, censure, or disqualification.

On the issuance of a final order cen-
suring, suspending, or disbarring a
practitioner or a final order disquali-
fying an appraiser, the Director of the
Office of Professional Responsibility
may give notice of the censure, suspen-
sion, disbarment, or disqualification to
appropriate officers and employees of
the Internal Revenue Service and to in-
terested departments and agencies of
the Federal government. The Director
of the Office of Professional Responsi-
bility may determine the manner of
giving notice to the proper authorities
of the State by which the censured,
suspended, or disbarred person was li-
censed to practice.

EFFECTIVE DATE NOTE: At 76 FR 32311, June
3, 2011, §10.80 was revised, effective Aug. 2,
2011. For the convenience of the user, the re-
vised text is set forth as follows:

§10.80 Notice of disbarment,
censure, or disqualification.

(a) In general. On the issuance of a final
order censuring, suspending, or disbarring a
practitioner or a final order disqualifying an
appraiser, notification of the censure, sus-
pension, disbarment or disqualification will
be given to appropriate officers and employ-
ees of the Internal Revenue Service and in-
terested departments and agencies of the
Federal government. The Internal Revenue
Service may determine the manner of giving
notice to the proper authorities of the State

suspension,
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